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SEVENTH DIVISION

MINUTES'of the proceedings held on December 12,2017.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V. TRESPESES Associate Justice

BAYANI H. JACiNTO* Associate Justice

The following resolution was adopted:

Grim. Cases No. SB-15-CRM-0092 and 0093 -

People vs. MARIANO M. MALONES, et ai.

This considers the following:

1. The Prosecution's "MANIFESTATION WITH

MOTION (to allow the presentation of additional
evidence)" dated October 30, 2017; and

2. Accused Mariano M. Malones and Edna

Madarico's "COMMENT/OPPOSITION TO

MANIFESTATION WITH MOTION TO ALLOW

PRESENTATION OF ADDITIONAL EVIDENCE" dated

November 5,2017.^^

During the presentation of LTO Records Officer Marcelino T. Reyes as
witness for the prosecution, Prosecutor Cristina B. Hernandez anticipated the
need to introduce additional documentary evidence on account of the
purported fact that it was only of recent date that she learned of the existence
of the same. Hence, the present Motion. She recounted that at the time LTO-
Diliman was requested to submit original copies or certified true copies of the
registration documents as well as deeds of conveyance of the motor vehicle
subject of the instant cases, she was only furnished with documents already
pre-marked as Exhibits "M-l" to M-7." The following documents, as listed
in her Motion, were not included in the original transmittal:

* Per A.O. No. 284-2017 dated August 18, 2017

^ Despite sufficient time given, accused Ma. Theresa Tan Deios Reyes faiied to file her comment on the
Motion
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XXX XXX XXX XXX

V. Coiifinnation Certificate with CC No. 47787750 dated 07-03-01

vi. PNP Motor Vehicle Clearance Certificate No. 2001-0569032 dated 1 l-Jul-2001

vii. Certificate of Registration with CR No. 73014671 dated 7-17-2001
viii. Official Receipt with MVRR No. 87538364 dated 7-17-2001

,ix. Deed of Sale between South Wing Heavy Industries, Inc. and Tomitzu Corp.
X. PNP Motor Vehicle Clearance Certificate No. 2001-0591737 dated 05-Sep-2001
xi. Motor Vehicle Inspection Report with MVIR No. 38896207 dated 9/5/01

'  xii. Macro-Etching Certificate with Control No. 122824 dated 05 Sept. 01
xiii. Bill of Lading naming Gion Sangyo Shokai Co. as shipper and South Wing
Heavy Industries as consignee
xiv. Invoice No. SWHI-04/01 dated 12-May-Ol consisting of two (2) pages
XV. Packing List and Weight Notes consisting of two (2) pages
xvi. Certificate of Payment with No. 03307071

Prosecutor Hernandez averred that the introduction of additional

evidence would show the history how the subject vehicle was acquired and
eventually transferred to the Municipality of Maasin. She further reasoned
that the above-enumerated documents are public records under the custody of
the LTO, and not covered by privileged communication, and thus entreated
that the stringent rules on technicality be brushed aside.

In their Comment/Opposition, accused Mariano M. Malones and Edna
Madarico contend that the Prosecution failed to show good cause to be
allowed to present additional evidence. They carp that the LTO could not be
faulted for limiting the production of their records to the Deed of Sale alone
because this was the only document requested by COA in its letter-request
dated August 6, 2003, which they attached as Aimex "1." The Prosecution
only has itself to blame for not requesting documents which, in reality, are
already in the custody of the LTO and could have been made available had a
proper request been made. To allow the Prosecution to present additional
evidence would only let it embark on a fishing expedition. The accused
likewise rationalize that the additional documents sought to be presented,
whether they be in the nature of a sale, assignment, donation or otherwise, are
irrelevant since the Municipality of Maasin and Tomitzu Corporation were
not privy thereto. They thus pray for the denial of the Motion.

We resolve to grant the Motion as good cause has been sufficiently
shown by the Prosecution to allow the presentation of additional documentary
exhibits not pre-marked during pre-trial.

It is true that such documents may have long been in the custody of
LTO-Diliman as the same have been attached to the registration records of
subject vehicle. The disclosure of their existence to the Prosecution, however,
appears to be entirely within the control of the staff members of LTO-Diliman
itself, to which the Prosecution relied on. As the letter-request dated August
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6, 2003^ signed by State Auditor V Atty. Viola P. Villanueva reveals, the
request could not just have been limited to the production of a deed of
donation or deed of sale. The request was couched, thus:

XXX XXX XXX XXX.

Relative thereto, may we request a certified true copy of the
Deed of Donation/Deed of Sale or other evidence showing transfer
of ownership from Tomitzu Corp. to the Municipality of Maasin. It
is our understanding that prior to registration, these documents are
required by your Office to effect the registration.

XXX XXX XXX XXX.

If the registration of subject vehicle already held a history of transfers
or conveyances, LTO-Diliman should have submitted all files attached
therewith, as requested, without exercising discretion which one should be
submitted to the requesting party. Without such documents being made
available to the Prosecution, therefore, there is strong reason to believe that
the same were not yet available to, and could not have been produced by the
Prosecution during the pre-trial of these cases, having been turned over only
at the time prosecution witness Marcelino T. Reyes was presented on the
Avitness stand. This, therefore, constitutes good cause to allow their
presentation during trial.

Essentially, to allow the presentation of additional documentary
evidence would open a clearer understanding of the facts relevant to the issue,
or in particular, whether it was a donation or a sale that was the subject of the
transaction. The process would not be perceived as a fishing expedition on
the part of the prosecution, as Malones and Madarico would have put it, as the
documents have already been in existence at the outset, had LTO-Diliman
produced them upon request. This should have caused no surprise at all to the
accused, as the same documents are but part of the registration records of
subject vehicle, following standard policy in effecting registration of transfer
of ownership of motor vehicles.

As held in Alberto v. Commission on Elections, et al.,^ just as the court
may allow, for good cause shown, the reproduction of relevant evidence in the
custody of any party, so may it allow the same with respect to evidence in its
custody. Although the grant of such motion is admittedly discretionary on the
part of the trial court judge, nevertheless, it cannot be arbitrarily or
unreasonably denied because to do so would bar access to relevant evidence
that may be used by a party-litigant and hence, impair his fundamental right
to due process.

^ Attached as Annex "1" to accused Malones and Madarlco's Comment/Opposition to Manifestation with
Motion to Allow Presentation of Additional Evidence

G.R. No. 132242, July 27,1999
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WHEREFORE, the Manifestation with Motion (To Allow the
Presentation of Additional Evidence) filed by the Prosecution is GRANTED.
As such, prosecution witness Marcelino T. Reyes is allowed to identify
additional documentary exhibits as enumerated in this Motion during the
taking of his testimony.

For this purpose, set hearing on February 12, 2018 at 8:30 in the
morning.

In the event that the parties and their respective counsel are not
available on said date, they are directed to either file a manifestation to submit
their available dates or coordinate with the Division Clerk of Court, through
SMS or email, to finalize the actual date in the continuation of the direct
examination of prosecution witness Marcelino T. Reyes.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES,J.

JACINTO, J.


